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e All support services and workforces that engage in the adoption space —C)&
participants highlighted a need for health, legal representatives, sociav.

m&arggﬁonal (§>
N

services and education providers to be upskilled and updated on new
adoption laws and adoption-informed practices:

Our clinicians are horribly under educated when it comes to adoptio griences. So

often psychiatric or psychological or even medical are not well infq “There's
value in rolling out education to go with [new law changes] we

who can address [adopted people’s] needs. (F3 — adopted per?

I'm a trained [health professional], | never even got adopt@& en about...and |
work in trauma. So there are so many health professio 0 that probably don't even
understand anything about adoption or surrogacy or gayithing else to do with little
der. (F5 — adopted person)

children...I am incredibly concerned as a healthcare'p

e Prospective adoptive parents and parents are considering adopting out
their children: é

I think we're trying to create definitive /egisl% around what is social, cultural
aspects, familial and relationship aspectwpposed to legal aspects of family. And
I mean, | completely agree, the best pragtice here and in every country that has
adoption, has found that open relgtfonShips...or the fact that a child has access to
the answers that he or she nee stage and the life that they're asking those
questions and has contact wj %ﬁ family with whakapapa is essential, but how we
make that into a legal relaQw ip? | can't answer that. (F3 — adopted person)

e The general public - ipants noted that Australia’s public apology
increased public awarefiess and understanding about the experiences of
adopted people &/

I personally thi e general public could be educated, but they're obviously not our
mandate. (F. dopted person)

I think tf%g apology in Australia went a long way in terms of education of
| beliefs around adoption, and moving more into how we're operating now.

histori
So t a step. I'm not sure whether that's a consideration here in Aotearoa, but
it good public understanding. (F3 — adopted person)

2.10. h ccess adoption information and when?

g

s to adoption information: All participants agreed that access to adoption
nformation for adopted people was a basic human right and accessibility should be
%nade faster and easier. In line with this view, participants highlighted a need to
eliminate bureaucratic challenges and barriers to information and ensure easy
access for all including adopted people residing overseas.

have a birth record. (F1 — adopted person)

%\/ We should have basic human rights to know what happened, to have a birth story, to
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It’s got to be blanket, everyone has everything available to them all of the time cr:)
the minute they’re born...have all your medical records, know who all of your pe
are, and keep your goddam name. (F8- adopted person)

All participants generally supported all options provided in the discussio ent
and also noted it as critical that access to adoption information was: O

o

%Q/
Q/
Q>/
%

A simple and easy process that all government depart e}halso had a
clear understanding about

This whole access thing means we have to actively do ing...[our
information should come with us]...wherever [we] g , [we] don’t have to
figure out a government department or bereaucr@he] don’t have to go
through the emotions of upsetting the adopte s, or doing it is secret or
getting turned away if somebody in an offic m

annoyance (F8—adopted person)

Available from birth and at any poil\ﬁoughout an adopted person’s
life
If we're putting the child's best i as paramount, then they should have

access to that information all oﬂ{ life, not sealed, available to them when
they want it, provided to th@ their entire life. (F5 — adopted person)

I felt like under the curr@)ework, there shouldn't be a need that as a
teenager you should

p and feeling like an

hing, you should have that information from
birth... there shouldpas a, I’'m 16 and | have no idea who | am. Which doesn't

feel okay ever. (F. @ opted person)

Available to@e adopted under the 1955 Act

I was hear%&men [MOJ] said a little bit about that with the suggestions

going fofwardy around access to information, no secrecy, all the records been

available for'adopted people, is potentially going to be the same for us for past

ad because | think it's incongruent for that not to be alongside. It doesn't
(o] y sense that this group of people are born into this era and they have

rate like that here. (F7 — adopted person)

Qe s and those of us born into a different one don’t. | don’t think we should
0]

3

pen and transparent — participants strongly emphasised how
important access to information with no redactions is to one’s identity
and insights for prohibited relationships. Redactions were described as
being based on a Privacy Act established to manage credit card fraud
and an excuse for not sharing information.

These children, going forward, need to have all this information and when they
ask for it, with no redactions at all. Please no redactions...These children need
to know who [they are]...and [their] proper identity and [their] ancestry. (F5 -
adoptee)
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Some participants also highlighted a need for adoption law to:
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When | was 15, it was suggested ‘you should only date people who come frC))
other countries just in case — that’s not fair. (F8 — adopted person)

o  Free and void of financial barriers. Z
As the person finding the information, have to pay the lot. Wherev@go it's
cost, cost, cost, cost, cost, cost, cost, cost. So that is a barrier to @ of people
who want to come in and find about themselves. (F7 — adoptedygerson)

A

Detail and define the term ‘adoption information” and re inclusivity of
all health files, court files and departmental files a individual,

including their original birth certificate.

You haven't spelt out what adoption information @/ou have to deduce it by
hunting around. There's the social work record, éocia/ Work report, there's the
court report. All of those things are mentione, nd there. But adoption

information has to be spelled out as to wha tains. (F5 — adopted person)

Access to hospital and medical recor‘dws specifically noted as critical for
adopted children/people and adop arents to access.

I don’t know if everyone gets den@ at 60 in my father’s family...or if there’s
prevalence towards a certain NQ r anything like that...I don’t know, my [child]
doesn’t know... Ill just have Qﬂt and see...Who benefits from us not knowing
every single thing about o@ves? (F8 — adopted person)

We went back to try an information about birth parents, birth mother in
particular, around fetal alcohol and exposure to drugs, there just wasn't any. The
information on t %minimised. There was no record of the social worker even
having told us oh file. There was no support access, no pediatrician
assessments, access to any of that kind of information that would have helped us
as adoptive parents put the right supports in place for our [child] going forward. (F4

— adopti nt)

Pro:: rity about who else may have access to adoption information

l hild, is there going to be an expectation that the adoptive parent have some
i ation, know about it, have to buy into it, have to approve it, has to be part of

Q That | can see as problematic...if there's some nuance to that idea that access is

%Q/
Q/
Q>/
%
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oing to be openly available, is how I interpreted that. (F3 — adopted person)

A small number of participants noted that the discussion document did not
mention access to information for birth parents (aside from access to
original birth certificates which is already in place). These participants
considered it important for birth parents to be able to access the same
adoption information as adopted people.

There is nothing saying that the birth parents should also have a copy of the Social
Work report and the court record and all of that. Everything that an adopted person
has access to, birth parents should have access to it too. And | know that currently
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they are supposed to choose the parents, which is completely, of course, absent

the legislation, it’s purely practice, there's no legislative backing to it at all, and
that they're still going to be legal parents and all that. But connections get IOWW
still have to be able to come back and access that. (F5 — adopted person)

Ensure a child under 18 years has adequate support available @ ss and
understand their information. \

You might want to look at, if the persons under 18, that there's  c advocate
alongside them helping them to go through that information...ng¥igate those

relationships...You wouldn't want to restrict that young persog¥gaving access to that

ive parent so | think
open it up entirely
—adopted person)

information, or that it would need to be agreed by the ag
there'll be some ways to support that process...It’s not '
because I think we create new problems if we do th¢ @

Information protected by vetoes: Most participan reed vetoes should be
removed, and the options proposed to keep and nge the current veto system

were neither aspirational nor in the best interests*ef the child.

[The discussion document is] suggesti Mlternatives to a veto, but nothing
about taking the veto off completel (%

I was actually quite shocked as @ven I read through the notes that they were
considering keeping the vetoegasthey are. One of the options was to keep it or to
have it slowly taken out ov dears. That's sort of the opposite of child centric,
keeping it. (F6 — adopted on)

A small number of participan@gested that the only veto that should exist should
be if an adopted person ses to veto their records.

2.11. Wha

t

If this truly is le@%ﬁbn that’s about us, the adopted person, the only veto that
should remaﬂg e adopted person chooses to have a veto on their records.
Because ultimately, they may decide | don't want to be connected with my original
family, t @ ave a right to that. That's the only veto that should remain in my view
(F5 - Pe).

i@s go wrong?

Discharging an adoption order: Many participants considered the options for

di

cg/
<</Z
%4
Q&

www.malatest-intl.com

ing an adoption order:

Placed a significant life-changing decision and responsibility on 16/17-year-
olds — particularly in light of developing cognition and brain development
throughout one’s teenage years. Some participants recommended a need to
increase the age at which a young person can apply on their own behalf to
between 18-25 years and ensure adequate support is provided (see section
3.11)
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The only thing that really jumped out at me was the thought that a 16 or 17 yeag”0l
was wise enough to make a decision. | thought, Oh, really, have you been a paw
Maybe when someone's 25, there should be an option, but | don't think a 16/. ear
old should have the wisdom to make this decision... we need a wider pers ive, not
putting such a serious responsibility on to 16/17 year olds. (F3 adopte é
person/adoptive parent) b

Should not be an option for adopted parents without a re@ent for
them to access adequate support and processes before vﬁariation

occurred §

For adoptive parents, having the ability to discharge anggoption is not a good thing,
I think as well, because these breakdowns can be avoiwith the right support, in
my opinion...historically, the support hasn't been theg ynd that is why there have
been many relationship breakdowns. But if we'reflopking at this from a different
angle, it can be avoided [with adequate] educa d support. (F3 adopted

person/adoptive parent) \

In line with this view, participants diwagree with broadening the
parameters for adopted parents tc?ﬂ S

The other issue that comes up, by, 't even been mentioned, is your great

e an adoption order.

widening of the provision for th ive parents to reject the adoption, to reverse
the adoption...Guardianship %,r is new regime, would revert to the birth
parents, whether they waQ‘to r not...To have adoptive parents able to just say,
Oh, well, thanks very m we don't want [this child], | think you're going to

have to think very, very usly about that provision. (F5 — adopted person)

Should eliminatth(rriers and discriminatory practices for adopted adults
to annul orre eir adoption.

When it co adopted adults who may choose to annul or reverse their
adoption view here is pretty simple, don't make us jump through hoops. What
was do %was unnatural, unjust, and if we want it annulled, it should be
annu@o questions asked. | never consented to my adoption and | do not give my
trospectively. | want my adoption discharged and | don't believe | should

o0 jump through hoops or get anyone's permission, the natural parents,

optive parents, in order to do this. (F5 — adopted person)

‘%%
%
Q>/
%

just about to start that process and | have to go to the Attorney General, | have
to hire lawyers, | have to go to court and prove why material misrepresentation.
Now, most people can't do that because they need to be able to show their files, they
can't get their files because they can't prove a reason that is special enough, as the
judge said to me, so we've got a system that is set up to actively discriminate against
a very large cohort of Aotearoa New Zealanders. (F1 — adopted person)
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2.12. What happens in overseas and intercountry adoptions? C)&
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Some participants acknowledged there would always be a need for inter-country adeption
but the proposed options for overseas and intercountry adoptions were limited and
insufficient, require a more detailed explanation of current law to identi

benefits of proposed options for law reform, and should include the SK

considerations as domestic adoptions. &
When it comes to overseas and intercountry adoption...this is redibly
complicated area...That's the one thing | hardly can say anyt about because
you've been so loose about it, and you basically said, wi it know what we should
do, you tell us...that is an abdication of responsibility il ur area. (F5 — adopted
person)

feels like it's really lacking when it comes to the<iater country ones. (F4 — adopted

A lot of the things that | think are really good w;‘@ur view on domestic adoptions
person — international) \

Some participants also noted a need for adomlaw to:

e Review and refine the Hague Com‘g ion process: A small number of
participants did not consider the Hague Convention provided an adequate

?Npeople and supported that a new process be

adoptions. Participants primarily noted a risk for

safeguard for adopted child
established for intercou
fraudulent overseas acti

ague Convention is that you can't just rely on it to

of adopted people...fraudulent paperwork is a way to
circumvent th, le convention...We can't really know for sure when we’re in one
country, wh(ft&oing on in a different one. (F4 — adopted person — international)

That's GQ’VG risk in itself, that you have children who are being placed with
peop% e been approved as adoptive parents...the law recognises them as if
the, orn into that family...and doesn't have capacity to respond to that [if

t o wrong]. (F4 — adpoptive parent — international)
er participants supported the Hague Convention inter-country adoption
Qandards. For some, this was on the proviso of a review and refinement of
Sections 3 and 17.

and paperwork and less government monitoring
d child coming into Aotearoa New Zealand.

and support for the a

My experience with/t
safeguard the int

%Q I fully agree with the need to bring family adoptions into line with the Hague
% Convention...in the child's best interests...for the purposes of creating a new
family...that needs to be brought into line [to avoid] people just trying to get around
v. immigration through adoption. (F3 — adopted person/adoptive parent)
% We've got one standard here with Hague Convention, where authorised people are
@/ facilitating this. It’s an exchange of information about the applicants and the child

www.malatest-intl.com Adoption Law Reform focus groups — August 2022 36



%%.
Q/
Q>/
%

Malatest

v
G

International

o,
®
o

AL

and there's counseling involved. So that's the kind of standard that you want foer)
intercountry adoption. (F5 — adopted person)

One participant noted that the option for every proposed adoptio inv~
Aotearoa New Zealand to go to Oranga Tamariki first was a posit%nge
under Section 3 — however, a review was recommended to as verseas
representation and connections to Aotearoa New Zealand@ 17 was
considered loose and in need of extensive review and refinement

Section 3, which is like anybody, anywhere in the world can an application in
the Aotearoa New Zealand family court for any kid anywi he world...Our court
is going to be considering making an adoption order w, | give the child
Aotearoa New Zealand citizenship without any com& with the representatives
in the overseas country. And then there isn't any s, y about what would

erson)

anybody’s overseas attachment to Aotearoa N aland be to be able to use our
court? What'’s the connection here? (F5 — ad%

Section 17, just accepting any adoption that isn't from a Hague Convention country
that meets those tiny three little criteriaWy needs a serious look at. (F5 —

adopted person) \v*

Specify that robust family cou@cesses are needed to assess adoptions
formalised overseas — the apq d administrative process was not
considered acceptable Q

There's a second proposa he discussion document, which says that we should
@. by an administrative process. | am totally opposed to
this...This will resultgn Aotearoa New Zealand becoming a clearinghouse for
predatory adopt
another countr,

recognise overseas ado,

have gone overseas and had an adoption formalised in
there's no checks and balances...So what | want is for

overseas ad
there will zed to be significant scrutiny and it will need to be a family court judge

ions'to be recognised, you will need to apply to the family court and

who do , hot an administrative process. (F5 — adopted person)

Re d enforce a pre- and post-adoption culture plan from the country
and Aotearoa New Zealand

e, | think it's extremely important that they know their culture and it's not law
en we place kids in different countries that they make them aware of the cultural
ackground. And | think it would be fantastic if it’s somehow implemented that they
have to retain their culture or be taught about their cultural or aware their culture.
(F1 — adoptive parent — international)

Support adoptive parents to establish a peer support group, network and
share experiences and learning opportunities.

The adoptive parents are really important...I always also organise groups on
Facebook (for overseas adoptive parents) they all talk and they share their thoughts
and they help each other and they get together as a group maybe once every couple
of years...it's fantastic for the kids because they know that there's other kids in the
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same situation as them, and these parents are much more engaged in the cultué
(F1 — adoptive parent — international)
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A lot of the parents they didn't really know too much about how to teach ey
children about the culture growing up...As a child, | always had so man jons
about where | had come from and | always wanted to know. | was al@ ry proud
of where | come from, but also very proud of my home here in Aot ew
Zealand growing up. So | think identity is a huge thing for a lot o&p ed persons in
the community that I've come across. (F4 — adopted person)

A small number of participants advocated the need to consi@ng intercountry

adoption — it is child trafficking

So the proposals around inter country adoption | w concerned about. My
point of view is intercountry adoption is straightf hild trafficking, it ought to
be a crime...There's laws against child trafficki Qer country adoption should be
banned. (F5 — adopted person) é
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